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LEGACIES 
FOR ENDOWMENT 


YSE making or revising their Wills 
may like to consider benefiting some 
selected aspect of Church Army Social or 
Evangelistic work by the endowment of a 
particular activity—thus ensuring effective 
continuance down the years 
Gifts—by legacy or otherwisewill be 
valued for investment which would produce 


Sisters. 
a. Cue @ Charch Army Officers and 
in poorest 
3. Distressed Gentlewomen's Work 
4. Clergy Rest Houses. 


Preliminary enyuiries will he gladly answered 
by the 


Financial Organising Secretary 


THE CHURCH ARMY 


SS Bryanston Street, London, W.1 
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In recommending a bequest or donation 
to the RSPCA you may confidently 
assure your client that every penny 
given will be put to work in a4 
noble cause. Please write for the free 
booklet “Kindness or Crucity” to the 
Secretary, RSPCA, 105 Jermyn Street, 
London, S.W.1 
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MISS AGNES WESTON’'S 


ROYAL SAILORS RESTS 


PORTSMOUTH (1881) DEVONPORT (1876) 
Gosport (1942) 


Trustee in Charge 
Mrs. Bernard Currey 


All bulidings were destroyed by enemy action, 
after which the Rests carried op in temporary 
premises At Devonport permanent quarters ip 
a building purchased and converted at a cost of 
£30,000 have just been taken op whilet ot 
Portemouth plane are well advanced to balld 
a new Reet ehen permission can be obtained 
Funds ore orgrntly oeeded t meet heavy 
reconstruction commitments and to enable the 
Trustees to continee and develop Mise Warron's 
work for the Spiritual, Moral and Physical 
Welfare of the ROVAL NAVY and other 
Services 
Gift may be earmarked for rither General of 
Reoonetructional purpoars 


Legacies are a most welcome belp 


Not subject ) Nathonaliaation 


Contributions will be gratefully acknowledged 
They should be sent to the Treasurer, Royal 
Sailors Rests, Kuckingham Street, Portamouth 
Cheques, etc should be crowed National 
Provincial Kank Ltd , Portsmouth 
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{1LNER SMITH 
Town Clerk 


cr OF BRADFORD 
Appointment of Chief Assistant Clerk to . 
Justices 


APPLICATIONS are invited for the above- 
mentioned full-teme appointment from only 
those applicants who have a sound knowledge 
and considerable experience of the work of 
a Justices’ Clerk's office, capable of performing 
all duties, without supervision, including the 
taking of courts and acting entirely in the 
absence of the Justices’ Clerk or his deputy 
The prospects of promotion are good by reason 
of the fact that the Deputy Clerk to the Justices 
etire in the near future. In such an 
Chief Assistant Clerk might, if 
appointed Deputy Clerk to the 


ss due to 
event the 
suitable, be 
Justices 

The salary payable will be in accordance 
with A.P.T. Grade VIII (£685 —-£760) 

The appointment will be subject to the 
provisions of the Local Government Super- 
annuation Act, 1937, and the successful 
candidate will be required to pass a medical 
examination 

Applications marked Chief Assistant,” 
stating age, present and past appointments 
with full particulars of experience, together 
with copies of two recent testimonials, must be 
received by me not later than June 30, 1950. 

FRANK OWENS, 
Clerk to the Justices. 
City Magistrates’ Clerk's Office, 
Town Hall 
Bradford 
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APPLICATIONS are invited for 
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DETECTIVE AGENCY (HOYLAND’S) 
(T. f Hoyland, ex-Detective Sergeant) ; 
Member of British Detectives Association 
and Federation of British Detectives 
Divorce, Process serving, Observations, Con- 
fidential investigations and Status inquiries 
anywhere. Male and Female staff. Over 150 
Agents in various the country.._|! 
Mayo Road, Bradford. Tel Bradford 26823 
day or night Telegrams * Evidence 

Pradford 
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Notification of the Death of Justices 


When the statutory instrument bringing certain provisions of 
the Justices of the Peace Act, 1949, into force on June | was 
circulated to clerks to the justices there accompanied it a Home 
Office circular, No. 72°95, calling attention to certain of the 
provisions, and also a letter to the clerk to the justices, signed by 
the Secretary of Commissions in the Lord Chancellor's office, 
which is as follows 

“IT am directed by the Lord Chancellor to request you to 
inform this office immediately of the death of any justice of the 
peace for your Petty Sessional Division This information 
should be addressed to the Secretary of Commissions, House of 
Lords, S.W.1.” 


Dangerous Drugs 

S.1. 1950 No. 527, made on March 31, 1950, which came into 
operation on May 1, 1950, sets out in its schedule eight drugs 
and preparations which will, as from he latter date, come within 
the provisions of the Dangerous Drugs Acts and the regulations 
One other drug, Amidone, is also included 
in the schedule This was included in a similar order in 1947 
under the form in which it was then known. It has now been 
removed from that order and included, under the forms in which 
it is now known, in this new order, which 1s called the Dangerous 
Drugs Act (Application) Order, 1950 


made thereunder 


False Pretences-—-Form of the Charge 


In R. v. Johnstone (1950) 1 All E.R. 830, the Court of Criminal 
Appeal gave a ruling that it is no longer necessary, in an indict 
ment for false pretences, to state to whom the pretences are 
made. In support of the contrary view there had been cited 
a@ passage in Archbold’s Criminal Pleading, 32nd edn., at p. 687, 
as follows the indictment must state to whom the pretences 
are made and from whom the goods, etc., were obtained,” and 
R. v. Sowerby (1894) 2 Q.B. 173 was quoted as the authority for 
that proposition The Lord Chief Justice in his judgment said 
that as the Indictments Act, 1915, sch. 1, appendix, form 12, 
now makes provision for the form of a count for false pretences 
the above statement in Archbold’s work 1s no longer accurate 


Justices of the Peace Act, 1949 


The first statutory instrument bringing part of this Act into 
force ts the Justices of the Peace Act, 1949 (Date of Commence 
ment) Order, 1950, which 1s 8.1. 1950 No. $17, dated March 31 
1vsO The following sections are to come into force on June | 
ws s. | (residence Quahification of justices), s 2 (the mayor as 
A justice), s. 3 (disqualification of justices who are members of 
local authorities), s. 4 (supplemental list), s. 5 (saving for acts 
and appomntments), s. 6 (amendment of Fisheries Acts), s 


Price Is. 8d. 


Registered at the General) 
Post Office as a Newspaper | 


the WEEK 


(restricuion on right to practise as a solicitor), s. 9 (application 
of Part | to Scotland), s. 11, subss. (2) to (8) (justices and 
courts in London), s. 14 (age of bench in juvenile courts), s. 20 
(qualification of justices’ clerk), s. 29, subss. (1) to (5) and 
(8) to (12) (appomtments of stipendiary magistrates outside 
London), ss. 30 to 35, melusive (other matters concerning 
Stipendiary magistrates), s. 37 (incorporation of probation 
committees), s. 39 (transfer to Lord Chancellor of some functions 
of Secretary of State), s. 40 (appointment of interim clerk of the 
peace in Scotland), s. 41 (authentication of billiard and music and 
dancing licences), s. 43 (expenses and payments into exchequer) 
s. 44 (interpretation), s. 46, with a minor exception (citation 
repeal and extent), and first schedule (justices exempt from 
residence qualification). Parts of the sixth and seventh schedules 
are also brought into force on that date 

Section 13 (size and chairmanship of bench) is to come into 
force on January |, 1951, together with so much of the seventh 
schedule, Part II1, as relates to the Local Government Act, 1933 


The third schedule to the statutory instrument sets out certain 
transitional provisions, one of which is to enable the City of 
London courts, after June |, to contmue and to conclude the 
hearing of juvenile court and domestic proceeding cases which 
they have begun before that date 


Corrective Training 


It is reported in The Times of May 4, 1950, that in the Court 
of Criminal Appeal, in giving judgment dismissing an appeal 
against a sentence of corrective training, Lord Goddard, C_J., 
made certain observations about this form of sentence He 
said that it had been difficult for judges to ascertain exactly 
what was happening to prisoners sentenced to corrective training 
and there had been a fear that owing to lack of suitable accom- 
modation such a sentence was in no way different, in effect, 
from a sentence of imprisonment. Lord Goddard said that the 
judges had recently had the advantage of meeting the Prison 
Commussioners and had ascertained that arrangements are in 
force by which corrective training is given under conditions 
different from those which prevail under ordinary sentences of 
imprisonment A sentence of corrective training is served, of 
course, i a prison and the usual one-third remission ts given 
taless a prisoner grossly misconducts himself, but the sentence 
has the great advantage that on release the prisoner comes 
under the charge of the After-care Association whose duty it 
is to try to find him work and to keep him under observation 
generally 

At present two wings at Wormwood Scrubs, two wings at 
of Chelmsford and one wing at Durham 
prison are set aside for During June there 
would also be an establishment for this purpose at Nottingham 


Liverpool, the whole 


corrective training 
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ten years any of their frends had been killed and the answer was 
“ No Then he added that in that period five of his fnends had 
been killed in England by motor vehicles and went on to add that 
he doubted whether there was a single person in the room who 
had not lost some friend by violent death in recent years. We 
can only say that the writer of this note has not, and neither has 
any one of six frends whom he questioned The inference 
apparently to be drawn from this part of the speech (certain 
Statistics were quoted in support) ts that America ts & more law 
abiding country, so far as traffic offences are concerned, than this 
is, but no mention was made of the difference in density of 
population and other facts which mught affect this comparison 
We are not concerned, of course, to suggest that the position 
in this country is anything like satisfactory, but we would put 
forward for consideration the suggestion that the remedy does 
not he simply in more and better penalties against motor drivers 
The real offence is conduct, whether as a pedestriat as a 
motorist which +s careless or reckless and results in myury to 
other persons. If really heavy penalties are to be the rule in 
every case of conviction for a motorist, 1s the pedestrian to escape 
penalty who, by recklessness, impatience or what you will 
ses a motorist who is driving quite properly to swerve 
ently, become involved 1: collision and be injured ? Watch 
i ntrolled crossing, where there is a pause during which all 
lights are red for the pe trians to cross, and see whether 
pedestrians wait or whether they dodge and jump amongst 
moving vehicles Are they to get off scot free unless they are 
punished by colliding with some vehicle We deprecate the 
discussion of the matter on a pedestrian versus 
but if it is to be so dr re than of 
he 
wholeheartedly r Goodhart that 
not used near Nor nm cases where quite 


are proved 


Negligence on the Highway 


In a Note of the Week under this heading at p. 41 ante, we 
asked what is the appropriate penalty under s. 78 of the High- 
ways Act, 1835, for an offender who is neither the driver nor 
the owner of the vehicle in connexion with which an offence 
against that section is committed. We are indebted to the 
Solicitor for the Metropolitan Police for calling our attent to 
the case of Williams v. Evans (1876), reported at 41 J.P. 151, 
which supplies the answer to o 
thought the port a diff ta rubtl yne, but they came t 


t a c t 


; 


question All three ges 


the conclusion that in order give proper effect to the pro 
visions of s. 78 as a whole the penal part of the sectior 

read as enacting that if the offender is the owner! 1 the « 

by which he commits the offence the maximum fine to w 


is hable is ‘ ! offenders, whether 


Local Authorities and Tort 


the late 
and S.W. Ra 
il frusapprenecr 
nficid, on the other hand, 
he fourth edition of his Law 
whatever the law may be 
expressiy authorized the commussion 


authority to the servant or agent to 


commut such a tort can be imphed If this were the law, it 
would provide an casy let-out for most corporations in regard 
to most of the chings for which damages against them are sought 
to be recovered. It «= after all comparatively rare for the 
directors, even of a trading company, to give express authority 
to the company’s servants to perform a wrongful act. Many 
of the acts for which damages are recovered against them amount, 
really, to doing the right thing in the wrong way, ¢.g¢. negligently 
driving a vehicle which is out upon its lawful business, or failing 
to secure a package which is being lawfully unloaded by a crane 
In these cases Winfield’s view of the law can be applied without 
tice, because the injured plaintiff recovers in negligence, 
reason of the wrongful nature of the act itself which the 

valit was performing. There are, however, other cases 
what the servant does is completely outside what he ought 

al government corporations are concerned, 
ssc which give rise to the greater number of 

tice, the courts have not allowed cither trading 

corporations or public authorities to get away with the full 
implications of ultra vires as applied by Winfield, and in practice 
theref cs j has followed than might have been 
expected It wever suggested that the root of the matter 
shortly, thi a relationship exists between one person and 
anothe One of them happens to be a corporate body which 
can only act through agents. There can be no real justification 
for excusing that body, merely by reason of its corporated 
character, from a liability which would have attached to ut if 
the persons who compose it had not been incorporated. The 
logic of the thing can most simply be seen where the corporation 
: mall compa carrying on a farnmly business 

If ree ther f nership employ a servant who w ongs 
an outside party whilst engaged upon the business of the partner 


ship, nobody doubts that the partners are liable, and that the 


wronged party against their available resources 
It would be a mons state of the law if, by the formal and 
techr | act urning themselves into a company, the brothers 
person wronged could not have any 

company's assets, unless he could prove that 

ire also the sole owners of those assets) 


the wrongful act 
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We agree wholeheartedly with the view cxpressed on p. M 
of the Gazette as to the desirability of bringing home to parcnts 
their responsibility for the musdeeds ! re The 
paragraph question refers to the considerable use being 
made at Oxford of s. 55 of the 1933 Act by which a parent can 
be made to give security for the good behaviour of his child 
It is said that fewer and fewer cases have appeared before the 
court, and that this method of dealing with parents ts the only 
effective way of dispelling that irritating complacency and 
apathy which are often encountered in the parents of delin 
quents The attitude of parents to their children ts, of course 
a matter of vital concern to the staffs in approved schools 
because the period in the school is merely a period of prepara 
tion for return to ordinary life where the parents and the home 


can mean so much, or, unfortunately, so little 


The Gazette notes with approval the opening by Manchester 
Children’s Committee of a boys’ home for boys committed to 
its care by local courts and for whom accommodation could 
not be found in residential special schools. It is pointed out 
that boys of the type for whom this home is intended have all 
too often found thei way, faute de mieux, into approved schools, 
although their records showed them to be unsuitable for approved 
school traming. It is recognized, of course, that the com- 
mittals of such boys to approved schools is undesirable. As 
stated above, they cannot benefit properly from the training, 
yet they occupy a great deal of the time and attention of the 
staff which could be much better devoted to those pupils who 
can benefit. The Gazette gives some details of this new home 
which is called and is in Holme Road, We sbury, 
Manchester 


i_ynwood 


There is a very interesting summary of the leisure time 
activities of the boys at the Glamorgan Farm School, which is 
for seventy-six senior boys. They are given under the following 


headings hobbies games, athietics and physical traimuing ; 


CHIEF CONSTABLES’ 


ANNUAL 


dramatics ; mus; pets 
indoor games. We agree 


magazines and general printing ; 
corner farm and garden clubs 

with cone “ sentence of this article which is that “a 
the best recreational equipment possible but 
nspire and interest the 


schox my have 


without uJequate personne! to 
pup me va of leisure-time activities wil! be entirely lost.’ 
The pos de that this is one of the functions of the new ly 
appointed s¢ master whose duties are such that he i not 
devoted to strenuous work, and can come to 


tired o 

his evenin mies fresh and full of vigour 

vost interesting and inspiring part of the Gazette 
ch are printed letters from a number of girls who 
were at one time at St. Lawrence's School, Trant, Tunbridge 
Wells. In the Housewife of March, 1950, there appeared a 
letter querying what percentage of successes approved schools 
have and asking some of those who had attended such schools 
to write giving their views on the point. Four letters are 
published showing that three of such girls are happily married, 
and all four are extremely grateful for the training they received 
in the school. They stress the point that they had there the 
opportunities that had previously been denied them and they 
praise the devoted work of the staff of the school. It must 
be very gratifying to the staff to sce such letters and to know 
that they have done good work and have turned into useful 


Jorh 
Pr nha 


citizens those committed to their care 

No one will pretend that all approved schools are perfect 
but that they can do and are in many cases doing excellent work 
is beyond doubt. The Gazette serves a useful purpose not only 
in making known to those outside the approved school world 
what goes on inside it, but also by enabling one school to know 
and possibly to profit by what another school is doing. Pro- 
bably none of them will contend that it has nothing to learn from 


the others 


1949 


REPORTS, 


(Continued from p. 265 ante) 


10. LINCOLNSHIRE 


The population of the county is 513,890 and the area 1,692,773 
acres The authorized strength is 693 and the actual number 
engaged at the end of the year was 646, compared with 612 at 
the beg In July Horne 
to a proposal by the police committee to increase the size of the 
force by three mspectors, four ser 


nning of 1949 Office approval was given 
geants and fifty-six constables 
Included in the strength are twenty policewomen, seventeen 
cadet clerks wty-five female clerks and twelve whole-time 
cleaners 


From October, 1948 to July 


filling vacancies since then the position has improved “ and 


1949, no progress was made in 


this is, no doubt, due to the higher rates of pay continues 


e* 


The acceptance of four officers on transfer from other 


he ¢} 


the report 


forces broug « vtake for the year Ip to eignty~< ght a de- 


the previous year Of 413 applications 
were rejected on account of being ver 


deficient in the educational or physical standards, 169 failed to 


the application and ten withdrew 


kness record was normal, 7.95 days per man as against 


n 1948. The police committee has adopted a recommen 


dation of the medical officer, that all applicants f 


YT appointment 


to the force should undergo an x-ray examination in addition 


to the ordinary medical examination 


Under the heading discipline the report indicates that twenty- 


eceived alleging offences against the 
discipline code by members of the force ; as a result five men 
were cautioned, six reprimanded and one probationer discharged; 
in ten cases the charges were not proceeded with and in the 


four complaints were 


other two the probationers tendered their resignations 

to chief superintendent 
one, four to inspector, and eleven to sergeant’s rank ; in addition 
of temporary and acting appoimtments were made 


Promotions were made as follows 


a number 
It was not possible to find a suitable woman to fill the vacancy 
for an inspector at headquarters as none of the women con- 
stables had passed the qualifying cxamination for promotion to 
sergeant. The wastage during the year amongst women police 
amounted to four ; three entrants were received out of thirty-three 
candidates 

strength of the Special Constabulary has been fixed at 
At the end of the year there were 
ind 1,278 were provided with 
uniforrn There were resignations. “ This sudden 
exodus was not unexpected, as it followed an announcement that 
n civil defence would soon be recommencing, 


ncluding sixty women 
1,665 enrolled special constables 
ninety 
courses of trang 
which those in advancing years would naturally find too exacting 
Sixty-six recruits were obtained as a result of the national cam- 
paign for special constables. During the year this department 
of the force performed duty on public occasions and in the pre- 


Christmas period large numbers were successfully anployed in 
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TORTIOUS GIFTS OR LOANS 


The case of Ball vy. London County Council (1948) 2 All E.R 
917; 113 J.P. 315, attracted notice in local government circles 
not so much on account of the academic point of law, on which 
m the court below it had turned, but because it would, if not 
upset upon appeal, have attached an entirely new disability 
to landlords and particularly to local authorities. Having, 
however, been upset upon a point which was not the main 
point of interest, it still leaves an uncomfortable doubt. In 
hat case the London County Council, after letting a dwelling 
house to a tenant, installed gratuitously a new boiler which 
they were not required to do by the tenancy agreement This 
is the sort of thing which is happening every day, or would 
happen in a rational world where landiords, local authorities 
und others, were permitted to improve their property, and 
ncidentally provide greater comfort for their tenants, though 
not obliged to do so. The boiler so installed was dangerous 
because it had no safety valve, and upon the lighting of a fire 
at a tome when the pipes connected to the boiler were frozen, 
t exploded, injuring the tenant's daughter. Stable, J., dealing 
with the case in the King’s Bench Division, distinguished it 
from those in which a tenement was defective at the time of its 
being ict, where it is well settled that the tenant takes the risk 
of concealed dangers even when known to the lessor. Having 
got those cases out of the way, he held the landlord liable upon 
the facts, and said it made no difference whether the landlord's 
careless action had beer contractual or gratuitous. The Court 
of Appeal reversed Stable, J.’s decision, not upon any grounds 
relating to the gratuitous quality of the landlord's action, but 
because they considered themselves bound by Malone vy. Laskey 
(1907) 76 LJ.K.B. 1134, to hold that, in order to succeed, the 
plaintiff ought to have proved that the boiler was dangerous in 
itself, and this she had failed to do. The decision is thus un- 
satisfactory from two points of view. It seems very hard upon 
a plaintiff in such circumstances, to have to prove that the 
object, which undoubtedly did injury when used in a manner 
not unnatural to an ordinary uninstructed person, was also 
dangerous per This might well be a matter of conflict 
between expert witnesses. So far, we should have liked to see 
such a case decided upon the ground res ipsa loquitur. The 
decision is unsatisfactory also, because it leaves unsettled at the 
hands of the Court of Appeal the view of Stable, J., that the 
gratuitous quality of the defendant's action made no difference 
If he is right in this, the principle is far reaching. Most English 
lawyers a few years ago would have said that a person, who 
lent or gave to another an object whch turned out to be 
langerous, was under no liability to him—eaving aside of course 
possidie Complications such as malice, or the setting of a trap 

1 modern developments) actual knowledge by the lender or 
Within the rather rigid 
ramework of English legal thought, it would have been said 

» consideration for the gift or loan and therefore 


that the thing was dangerous 


matter from a sale or hiring. the recipient 
icle had no redress if he was injured This 
to follow inevitably, from the established 

sut consideration { was, we supp 
L tunnelling operations of the bottled snail 
which has fr undermined this position like so many others 
Ramifications of this now historical animal's suicidal activities 
are, indeed, as yet far from fully traced. Once the House of 
Lords established that his presence gave an action of tort to a 
Stranger with no privity of contract, against the person whose 
negligence put him where he should not be, it could be argued 
that logic demanded extension of the same principles to a 
gratuitous gift or loan. In M’Alister or Donoghue v. Stevenson 


(1932) 101 LJ.PLC. 119, the fact that several contracts of sale 
inter alios actae happened to have formed part of the causative 
chain linking the plaintiff (who had received the bottle as a 
gift) to the defendant (the manufacturer of ginger beer which 
formed the watery tomb) was, as between them, not logically 
relevant. Consider, however, the position which arises if 
the snail is allowed to crawl into other gratuitous relationships 
A gives to his friend B, a sciatic patient, a walking stick which 
breaks when B leans his weight upon it. C lends to D a bicycle, 
which would be safe for a person of normal caution, but has 
brakes unequal to D's habit of coasting down hills, whereby D 
suffers injury (Muss Ball, the second plaintiff against the London 
County Council in the case with which we started, would not 
have suffered injury if she had possessed the average degree of 
knowledge, which would prevent most people from lighting a 
fire in the boiler of a hot water system which was already frozen) 
E buys a strawberry ice for F, and it turns out to be poisonous 
It os difficult to see where the line is to be drawn, once one gets 
away from the old-fashioned English standard of consideration 
The new danger, if there be a danger of legal hability, will not, 
probably, be a serious deterrent to commonplace benevolence. 
It may, however, deter property owners from improving property 
A landlord who is minded to do something for the greater 
comfort of his tenaat, something which will be of no particular 
benefit to himself as landlord, may be swayed in favour of not 
doing it, if he realizes that any deficiency in the manner of its 
doing, or in the quality of the thing supplied, may involve him 
in an action for damages. Before Baill v. L.C.C., supra, was 
decided, the textbook writers had been divided in their opimions 
about the effect of Donoghue v. Stevenson, supra (vo give ut the 
abbreviated name dy which it is most often cited) when read 
with Chapman (or Oliver) v. Saddler & Co. (1929) 98 L.J.P.C. 87, 
which was three years earlier. Upon the basis of these two 
decisions, the tenth edition of Clerk and Lindsell thinks there is a 
wide liability, whilst Winfield restricts liability to cases where 
the defendant had wilfully or negligently not revealed a defect of 
which he knew The same line is taken by Salmond. In 
Chapman v. Saddler & Co., supra, a tirm of stevedores were 
raising cargo from the hold of a ship by means of rope slings 
A second firm had the contract for conveying the cargo from the 
deck to land, and were allowed by the stevedores to use the same 
slings without charge. One of the second firm's workmen was 
killed, by reason of a defect in one of the slings, which might have 
been discovered by the exercise of reasonable care before the 
sling was attached, but could not be detected by a workman 
while it was being used The personal representatives of the 
man who was killed succeeded in the House of Lords in re- 
covering damages from the stevedores It will be observed that 
this was quite a different cause of action from whatever claim 
the man or his relatives might have had against his own 
employers, either under the Workmen's Compensation Acts, or 
There was no contract 


in contract, or in tort at common law 


between him and the stevedores, who had merely allowed the 
use without payment, by him or his employers, of property 
belonging to them which was not to their knowledge dangerous 
Although the House of Lords came down in favour of the 
workman, there are passages in the speeches which show some 
of their lordships to have been anxious not to be said tw establish 
precedents about gratuitous bailments. Chapman (or Oliver) v 
Saddler & Co. and M Alister (or Donoghue) v fevenson, 
began in the Scottish courts (hence their appearing in tae “ PC 

volume of the Law Journal Reports, above cited) and although 
both have been regarded as authorities also upon English law 
Halsbury merely cites the cases as showing that there “ may ™ be a 
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por t efer readers to our learned Contemporary 
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THE RENT ACTS: WIVES AND WIDOWS 


ROBINSON, M 


t rct f an ostensible widow, that ts, a woman 


desiring o we rod 
passing by the nam f the deceased tenant, will be unlikely 
inless for some reason he 1s sure of his facts, to put her to prool 
of the marriage —the more so since n if he demonstrated that 
not a “widow he would still in most cases be faced 


she was { 
with the hurdle of showing she was not a member of the “ family 


Where a husband dies testate a contractual tenant, his tenancy 


NJ ' ; . vests in his executors and they should vest the contractual 
lurectly and expres . . : tenancy m his widow Dy an assent a5 SOON as possible assuming 
tenant " ' 1) oF ’ ent he that she entitled to the tenancy under the will. There is n 
Interest (Restrictions t } ’ . 
need to wait for a grant of probate, and it ts undesirable to do so 
cludes the wido went amg ¥ : because if a notice to quit served on the executors expires before 
the date of the assent it is possible that no-one will be entitled to 
the protection of the Rent Acts. The wife never had a tenancy 
ind the executors cannot become statutor tenants unless they 
happen to occupy the house : Sinner 31) 9S IP 
inliikely that an assent 
within the mearung 

1933 Although there 

contrary, Bayley J n Doe d 

M. and S. 353, treated it as settle 
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premises. In Brown v. Brash | 1948) 1 All E.R. 922, it was pointed 
out by the Court of Appeal that questions of non-occcupation are 
questions of fact and degree fter a prolonged absence the 
legal results would be that the tenant must rebut the presumption 
that his possession has ceased. He must establish a de facto 
ntention to return, and a long absence must be covered by some 
outward and visible sign of his intention to return, such as leaving 
a caretaker or a licensee in possession. An imprisoned tenant 
iS in no better position than one whose absence has been volun 
tary. These principles may constitute a general rule, but if so 
the general rule has bcen eaten into by the indulgence which the 
courts have displaved towards a wife who, through no fault of her 
own, has been deserted by her husband. The same consideration 
is not shown towards a divorced wife (Rebson v. Headland 
(1948) W_N. 438). A husband may be held to be in constructive 
possession of a house through his wife, although it ts perfectly 
clear that he has made efforts to shake off his tenancy, and that 
he has no intention of returning to the former matrimonial 
home. The headnote to the report of Old Gates Estate Lid. v 
flexander and Another (1949) 2 All E.R. 822 reads a 
statutory tenant living with his wife in a flat which constituted 
the matrimonial home left the premises following a quarrel with 
his wife and purported to surrender them to the landlords by 
agreement. His wife remamed in occupation with the use of his 
furniture the husband gave her written notice revoking 
any authority she might have from him to occupy the flat 
It was held by the Court of Appeal that the tenant had not given 
up possession as he remained in occupation through his wife and 
furniture Attention was drawn to the fact that the tenant had 
left has furniture in the premises, but Bucknill, LJ., said I 
should have very great dcubt whether any revocation of permis 
sion to an innocent wife to live in the matrimonial home 
would have any legal effect In the opinion of Denning, LJ 
the wife has a very special place in the matrimonial home 


REDEVELOPMENT 


Presumably, the redevelopment of the outworn and shabby 
parts of so many of our old towns ts not yet an economic propos 
tion The Town and Country Planning (Grants) Regulations 
th 


recently published indicate at the Government is willing to 


ntial deficiency grants to those local authorities who 
mes of redevelopment which are satisfactory to 
neerned Redevelopment is a local govern 

the cou Do 


granted by 


Hiem, an oO f lé ould m be removed 
special approach. Some loca had made 
schemes wering the lde f the 
whilst passed mainly because o 1 levastation 
general en mt making 


’ other 
De Started until the p 
because the areas have | lesignated in 
plan But, unless the time table in the t prove more 
than can be acheved, devclopment plans can be expected to 


be in operation at a date soon enough for the schemes for 


redevelopment to be under preparation now 


> 


Even if she stays there against his (the husband's) will, she ts 
lawfully there, and. so long as she ws lawfully there, the house 
remains within the Rent Acts Thus the Court of Appeal 
might appear to have left « open for a wife to argue that her 
husband retaims constructive possession of the matrimonial 
home which he has wrongfully left in spite of having taken the 
furniture away with him There is, however, another decmion 
of the Court of Appeal to the contrary which has not been 
widely reported in Tayler v. McHale (1948) 151 E.G. 371, a 
Statutory tenant told his landlord that he was leaving and took 
out his furniture from the house. He paid no more rent and made 
it quite clear that his wife, who remained, was not there as his 
heensee. It was held that the tenant had lost his statutory 
protection and that his wife was a trespasser In the case of 
Middleton v. Batcock (1950), The Times, March 2, reported while 
this article was in the printer's hand, the right of a deserted wife 
to remain in occupation of the matrimonial home, against the 
wishes of the husband and (where the Rent Restrictions Acts 
apply) the landlord, was further emphasized 


Finally ut should be remembered that if a landlord accepts rent 
from a wife who remains in possession of a house which her 
husband has left for any reason he may create a new contractual 
tenancy in her favour. The decision in Clarke v. Grant | 1949] 
1 All E.R. 768 is not directly applicable, and a new contractual 
tenancy might perhaps be inferred more readily than in the case 
of a tenant who holds over and pays rent after notice to quit, 
If the previous contractual tenancy of the husband has, for 
example, vested in his personal representatives or has otherwise 
not been determined, the wife may nevertheless by paying rent 
acquire a tenancy by estoppel, capable of devolving on her 
personal representatives, and one which may beoome as estate 
on the determination of the outstanding interest Mackley 


v. Nutting (1949) | AIL E.R. 413 


AND MANPOWER 


CONTRIBUTED 


The grant regulations provide for rather ught central contro} 
According to local resources, the grant at the commencement 


of a scheme may be as high as cighty per cent. of the defimency, 
and the keynote of the regulations is the deficiency account 
which the local authority must keep and upon which will 
depend the amount of the grant to a great cxtent The central 


control is perhaps not beyond what is im the interests of 


both central and local government, and it serves to show the 
practical limitations upon what is more generally recommended 
by the Local Government Manpower Commuttee whose first 
report ms now availabk 
The term f reference to that committee, whilst drawn im 
terms of cconomy im manpower, have enabled the commuttec 
to start on a broad review including the relationship of central 
local government. In their general approach, the Manpower 
ommuttee recognized that local government authorities were 
responsible authorities competent to discharge their functions 
ilthough they may be statutory bodies through which 
en cffect and operate to a large extent 


vernment mone they exercise thew responsibilities im 
wdinarily as agents of government depart 


that the 


their own right 
nm the pinion of the committe: 


ments 
object should leave as much as possible of the detailed 
management of the scheme or service to the local authority 
to concentrate the department's control at key points 


lischarge its responsibilities for 


and 
, 


where it could most effectively 


government responsibility and financial admunistration 
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work of existing law is only in one respect immediately a man 
cepted by the department power problem (although whatever the activity of local 
engineer r architect government, perhaps, ¢.¢.. in the interest of local patriotism 
any extravagance in manpower is obviously suspect) Most 
things can be done in two ways. With locally clected counciis 
the chosen instruments of devolution and delegation regard 
must be had to local government's distinguishing ture 


nended that local auth 


In regard to re 


the independent existence at law the 
popularly clected council, the power 
elected counci] is not necessary agent 
denuded of responsibility The al ai rites imvolved in 
redeveloping their towns have a n the 
economic and | short 
they exercise a fun 

which a sufficient degrex 

other consider t 


One adva 
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is adeq jatc 
lelegatuion h 
problem and 
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== LICENSES: GENERAL 
INSURANCE CO. LTD., 


24, 26 and 28, MOORGATE, 
LONDON, E.C.2. 


TELEPHONE 


MONARCH 1001 


LINES 


Specialists in all matters 


pertaining to License Insurance 
TRANSACTS 
Life. Fire, Burglary, Loss of 
Profits, Employers’, License, 
Glass, Motor, Public Liability, 
and ALL OTHER CLASSES 
OF BUSINESS 
Enquiries in respect of Contingency 
business particularly solicited. 
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WEEKLY NOTES OF CASES 


CHANCERY DIVISION 
(Before Danckwerts, J.) 
WESTMINSTER CITY COUNCIL 
May 9, 1950 
Rates Non- Payment — Company Winding 
Receiver carrying on business—Dauty » make provision out 
f money coming into his hands—-Companies A 1929 (19 and 20 


5 23), s. TR C1): ». 264 (1) (a@)-——-Conmmanies Act, 1948 (11 


HASTI 


Preferential debi 


Ger r 
and 12 Geo. ¢ 1S) s MO: « NV ww 
AcTION by a local authority against a receiver for damages for 
breach of duty in exhausting the assets of a company by making 
payments to the ordinary creditors and incurring debts in carrying 
on the business without paying or making provision for the payment 
of a sum due for rates 
At the end of 1939 a company owed the plar 
in respect or rates. On May I¢ 940, a receiver of the assets of the 
company was appointed by the debenture holders. On June 11, 1940 
a winding-up petition was presented, and on June 24, 1940, a winding 
up order was made against the company. On July 9, 1940, the council 
made a formal demand for the sum due for rates The receiver con 
tinued to carry on the business of the company from the time he went 
into possession on his appointment by the debenture holders. At the 


ff council £68 &ys. 9d 


end of the period from May 16, 1945, to Nowember 15, 1945, the 
receipts cxceeded outgomgs and the receiver had £91 in hand 
but this sum diminished until, after May, 1947, there was a slight 
loss. The receiver finally replied to the council that he had no assets 
out of which to pay the sum due for rates. On November 5, 1948 
the council! issued a writ claiming damages, contending that the 
counci!’s claim for rates was a preferential det under the Companies 
Acts (see the Act of 1929, s. 78, s. 264, and the Act of 1948, s. 94(1), 
} (i)), and that the receiver had committed a tort Dy 
sets of the company to trading and other creditors 

g provision for the council's preferential clam 
to pay the preferential creditors 


coerver was required 

Yy assets which came into his hands as receiver, and in not 
thes preferential payment for rates when he had a sum in his 

hands which was mx than sufficient to enable him to do so, but 
thereby incurring subsequent liabilities and 


conun 
of that trading, he was under a 


pay ne ‘ ours 


labality 
Judgement for the council 


4ronson. K ¢ and 7. A 


Grammer & Hamlin 


ne, Barrister-at-Law 


REVIEWS 


Michael and Will on the Law Relating to Water. Ninth Edition. By 
H. R. McDowell and C. F. Chamberlin, London : Butterworth & 
Co. (Publishers) Ltd. Price £6 6s. net. 

This ninth edition of the Water volume of what has long been the 
standard work, since it began life as Michael and Will on Gas and 
Water, was badly needed. The fifth volume of Lumiey contains the 
Water Act, 1945, which substantially recast the previous law, while 
the cumulative supplements to Lumley, to Halsbury, and to Halsbury's 
Statutes, made it possible to discover the most recent law. It was, 
however, very desirable that the officers of local authorities and 
water companies, and the legal profession generally, should have 
available once more a treatise dealing specifically with the law of 
water supply, in coherent form, and this need is filled by the present, 
minth, edition of this work. The Rural Water Supplies and Sewerage 
Act, 1944, and the Water Acts, 1945 and 1948, spring from the White 
Paper entitled 4 National Water Policy,” which was presented to 
Parliament in The substance of the White Paper will be found 
in the present volume | > middie of the book) and is important 
ows both on the defects of the 
pre-war systen ; c ns of the legisiature im the 
post-war stat mn bearing upon water is fairly 


to be stuched, | 


volumum n 1945 onwards and, here again, it will be a great 
help to th oncerned to have i collected in one cover, and shown 
in its relation to water The Statutory Orders (Special Pro- 
cedure) Act, 1945 the tion of Land (Authorization Pro 
cedure) Act, 194 ’ n and wuntry Planning Act, 1947 
the River Board ct, 1948, 3 th ands Tribuna: Act, 1949 

a mass of legisiative 101 wdirectly affecting the work 

water cng d ater uM nities There is 

tantial Dody } 

ments 4) 


proper 


ation applic 
politan Water B } } 
. ict : ' : b t son Of niu ; r 

tar OMPTrises so ny local 

the < y Londor many local 
authorities are : +f more co err ‘ with metr wm™) it an water 
law than wit : ' al law The sett ut in thus volume of the 
metropolitar ts which, with their notes, cover some ninety pages, 
is (incidentally) an dication that here ts a possible fruitful topic 
for a consolidation Act. Apart from the matters already mentioned 
there are separate parts of the book dealing with the safety of reser- 
voirs, river pollution, and those provisions of the Companies Acts 
which are of importance to the water undertakings which have retained 
their company form. The annotation of the Acts, section by section, 


is More complete than is sometimes to be found in 4 textbook on @& 
for example, been interested to find 


particular subject We have 
contracts ; with 


notes dealing with the formalities for execution of 
the rights incidental to easements, and with actionable negligence, 
all of which may be useful for reference in other fields than that of 
the supply of water. In setting out the water provisions of the Public 
Health Act, 1936, those which are affected by the Water Act, 1945, 
or other later legislation, are duly distinguished, so that, here again, 
the work (in effect) can be used with Lumley, vol. |. In these days 
of rapid change it is impossible to say how long the law will remain 
The political pressure for nationalization of water supplies 
of a different order from, the pressure for 
nationalizing other public utidities, and it may be that nothing much 
will come of it. It is, however, hardly to be expected that the law 
will remain as it is at present, partly contained in century old statutes 
and partly ose of the last decade. When the neat edition appears, 
it may accordingly be possible to drop some of the old statutory 
f thw happens, we should hke to see some reference 

is standardization and simplification of the 
natter which affects the ordinary 
\ great 


unaltered 
is not so strong a and 


provisions 
made to 

requirern fo ter Ungs, a 
nore direct than the law of water supply 
wk was done in this direction between the wars 
an cahubiuion 


consumer ¢ ‘ 
deal of valuable we 

We have tested the book at a number of points and, a» 
he statutes and of the pobey which Par 


of the actual provisions of the 
liament was pursuing in enacting them, we have not succeeded in 
ks at first a stiffish price 


finding anything omitted. Six guineas loo 
but the book is packed with reliable information, skilfully arranged 
will take a respected place upon 
ronment ofheial, and might 


This edition, like its predecessor 


the bookshelves of every senior local gove 
ssefully be placed in every major public library 
For Them That Are Yet To Come. By J. Graham H. Horton-Smith. 
London Obtainable from the Author, 26 Rivercourt Road, 
Ravenscourt Park, W.6. 1950. Price 7s. 9d. inclusive 
Mr. Horton-Smuth vell known to our own readers, for contributions 
: of landlord and tenant, We 
butions indicating also another 
The present pamphict is a 
, has made to Notes and Queries, 
to the genealogica juarian records published by him from the 
1890's o ' her of these have appeared in the Genealogical 
Vuarier! umd the referred also to the two volumes of 
Horton-Smth Manuse xcoepted by the British Musewm in 1947 
In this pamphiect wil mum! notes of pedigrees recorded by the 
i period of some fifty years, with cross- 
d another The farubes range from 
and other Scottish farnilies, 
to the Lumieys and the connexion of these with the Smiths and 
f vexion with the plaintiff in 


Horton-Souths, and their absence of < 
Lumiey v. Gye, who was originally Benja Levy. There are Robsarts, 


including Amy Robsart, and an exposure of the common error of 


learned author, thre 
references between « lamuly a 
the Gsrahams, in their various spell 
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The Corporation of Londen. Londen eofirey Caumberiege. Oxford 


t niversity Press. Price 15«. net 
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LAW AND PENALTIES IN MAGISTERIAL AND 
OTHER COURTS 


Nie 35 Counsel for WL submitted that as the marriage was proved to 


MAINTENANCE ORDERS (FACILITIES FOR ENFORCEMENT) be bigamous, the court had no power to make an order for the main 
AC 920 tenance of a bigamous wife, and therefore to register an order in 


favour by such a wife made elsewhere. He further argued that the 
N 
REFUSAL OF SOUTH AFRICAN COURT TO REGISTER A registration became a judgment within the meaning of s. 4 of the 


ORDER MADE IN ENGLAND 1984 Act 


In the summer of 1944 a court of summary jurisdiction at Reading Counsel for DL rephed that the provision for registration under 
heard a complaint of the wife DL that her husband WL had been the 1923 Act was peremptory and even if the court rescinded its own 
guilty of persistent cruelty to her During the course of a lengthy registration order, the original order for maintenance would still 
hearing the husband alleged that the court had no jurisdiction to hear stand in England. He did not dispute that in fact the marriage was 
and determine the compla on the ground that the marriage to Di bigamous 
was bigamous and that in consequence she was not a married woman The magistrate held that 
to whom the court could grant relief DL relied upon, inter alia 1. That the registration of the order had the effect of an original 
the certified copy of the entry relating to her marriage, but the husband order in the magistrates’ court, Durban 
was offered an adjournment in order to establish the first marrage 2. That the order was void ab origine in as much as DL was not 
if he could. At the adjourned hearing on September 28, 1944, the the legal wife of WI 
husband WL was unable to tender any evidence, other than his own 3. The registration of that order was accordingly set aside 
testimony, touching the first marriage, since it appeared that the first 
wife had returned to South Afnca and the witnesses to that marriage OBSERVATIONS 
could not be traced The court was not disposed to believe the When a court of summary jurisdiction in England has made an 
husband's evidence about a previous marriage and, if bigamy had order for maintenance pursuant to the Summary Jurisdiction 
been committed, held that DL had no knowledge of it, and a main (Separation and Maintenance) Acts, 1895 to 1949, and the order is 
tenance order was made in favour of DI subsequenily sent to a domimon court for registration pursuant to 

Subsequently W.L. made an attempt to have the order revoked on s. 2 of the Maintenance Orders (Facilities for Enforcement) Act, 
the ground that no marriage subsisted between him and DL but the 1920, the better opinion has been that the domimon court's duty is 
complaint was dismissed as res judicata Thereafter WL frequently purely munsteral, and that « has no discretion to refuse to register 
disappeared and much difficulty was experienced in enforcing the an order which has been made by a court of competent jurisdiction 
order. Eventually DL discovered that he had gone to South Africa in England. This, it may be argued, is the intention of the English 
and was living in Durban. In June, 1949, the Reading court, at her Act and of the reciprocal legislation in the dominions and colonies 
request, forwarded the order via the usual channels, to the magis The somewhat unusual facts disclosed in this report show, how- 
rates’ court in Durban for registration, together with a sworn state- ever, that the power of the dominion court depends on the local 
ment of the arrears. In due course the order was registered at the law, which may give magistrates’ courts abroad a wider jurisdiction 
magistrates’ court Durban, on or about October 4, 1949, WI and greater powers than are given to the corresponding courts in 
not being present. He was, however, served on a day or two later this country 
with notice of the registration, whereupon he immediaicly applied to It us understood that DL could have appealed against this judg- 
that court to set the notice of registration aside on the ground that his ment, but owing to the expense and diffeulty of prosecuting an 
marriage to DL was bigamous and that in consequence the magis appeal in South Afnca she decided not to do so 
trate had no jurisdiction to register the English order 

It so happened that WL was then in a position to prove the second COMMENT 


marriage bigamous, for not long after his arrival in South Afra the 
3 - . The writer is greatly indebted to Messrs Sheppard and Fullbrook, 


solicitors, of Reading, who acted for the wife in this matter, for 
information in regard to this case, and to Mr. R. H. Langham, M.¢ 

M.A., clerk to the justices, Reading, for information in regard to 
the case, and for the observations which are set out above, and to 
which the writer does not feel that he can usefully add R.L.H 


first wife had instituted divorce proceedings resulting in a provisional 
order of divorce on February |, 1949, which order became final on 
May |, 1949. However, the Durban magistrate adjourned the apph 
cation to enable DL to take legal advice and be heard 
By s. 2 of the Union of South Africa Maintenance Orders Act 
1923 (No. 15 of 1923) Whenever a maintenance order has 
been made against any person by any court in a proclaimed country PENALTIES 
and a certified copy of the order has been transmitted the Minister 
of Justice shall cause a copy of the order to be sent to the clerk of the West Bromwich Quarter SessionsApril, 1950-—breaking and 
magistrates’ court in the Union for registration and on receipt entering with intent to commit a felony-——five years’ preventive 
thereof the order shall be registered in the prescribed manner and shal! detention. Defendant, a fifty-two year old labourer with thirty- 
from the date of such registration be of the same force and effect five previous convictions commutted over a pernod of twenty- 
as if ut had been an order originally obtained in the court in which three years, was seen to be in the kitchen of a private house 
it s© registered, and that court shall have the power to enforce it and was followed by a neighbour who then reported the matter’ 
sccordingly to the police 
By s. 7 of the said the provisions of the Magistrates’ Courts Norwich--April, 1950--obtaining credit by fraud (two charges) 
Act (No. 32 of 1944) have been applied to orders under the Mainten conditional discharge. Defendant, aged twenty-six of no fixed 
ance Orders Act, 1923 address, obtained £12 10s. from one hotel and £18 16s. from 
By s. 36 of the Magistrates’ Courts Act, 1944 the court ay another by stating that he had just got married and desired to 
upon application of any person affected thereby, or, in cases falling spend his honeymoon in Norwich. When asked to pay his account 
under para. (c) suo motu (a) Rescind or vary any judgment granted he stated he had lost hws Post Office Savings Bank Book 
by it which was void ab origine or was obtained by fraud or by mistake Defendant asked for a similar offence involving £15 at a London 
common to the parties, (>) (c) correct patent errors in any judg hotel to be taken into consideration 
ment in respect of which no appeal is pending, (d) rescind or vary Norwich — April, 19S0—stealing property value £200 from unattended 
any } iment in respect of which no appeal lies motor cars (cleven charges)—six months’ imprisonment. Defen 
having been filed on behalf of WL. the matter came dam, aged twenty-four of no fixed address, committed the 
hefore | magistrates’ court, Durban. for argument on January 12 offences within a period of eight days. He had previous convic 
1950 both parties were represented Counsel for DL. argued tions 
gistrate had no power t “ d the order of regrstratior Gloucester Anni, 1950---making a false representation to obtain a 
since ’ wot fall within the prove } s. % of the 1944 Act sickness benefit-—-fined £5 To pay £5 Ss. costs. Defendant, a 
He subn 1 that registration of the or did not imply an appea woman of seventy-cight who had failed to appear at an carlier 
ynce by either party before the court, n d it be said that the court ourt, stated that the reason she had failed to appear was 
had power to inquire into the validity the order before regrstration because she did not care much about appearing in courts 
The relief sought by WL was in respect of the making of the original West Bromwich Juvenile (Court Apri 1950. -sacrilege—fined £2 
order and not im respect of its registratio He should seek his rehef Defendant, a boy of thirteen, broke into a Methodist church 
in England Counsel also submitted { there was no evidenc with hes ten year old brother and stole money from collection 
that the order in England had beer ‘ without jurisdiction and boxes The day before he was due to appear before court on 
id, therefore, be said to be void ab origine this charge he was caught stealing ginger beer from a lorry 


could 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “ The Publishers of the Justice of the Peace and Local Government Review, Little London, 


Chichester, Sassex."" The questions of yearly and half-yearty subscribers only are answerable in the Journal. 


must accompany cach communication. 


1.--Common— Regulation— Litter, etc 

The council of a rural district wishes to take action to prevent 
the nuisance caused upon a common within their district by reason 
of char-a-banc parties during the surnmer months picnicking on the 
land and depositing or leaving litter, tins, broken bottles, and other 
rubbish. It appears that the council should make a scheme for the 
regulation and management of the common, with a view to the making 
of byelaws for the prevention of nuisances and the preservation of order 
on the common under s. | of the Commons Act, 1899, but i is required 
to know whether there ss a simpler and more expeditious procedure 
to prevent the nutsance A compulsory purchase ord i i g 
the purchase of the common would appear to be subjyex 
Parliamentary procex as there would be no land av 
in exchange, and in ¢ © the cost and ecxpens< 
heavy 

dinswer 

Apart from the complications attaching to purchase, we 
scheme 1s the proper course to take It certainly wm rather 
fashioned and heavy handed method, but the Minsstry of Agric 
and Home Office (S.R. & O. 1935, No. 840, S.R. AO. 1946, N 
will supply precedents and there is no real diff 


2. Husband and Wife 


nm summons to vary Wile n 


Maintenance order 
resent 
Is it possible for a matrimonial order 
drawn for consideration, assuming that it 
and sealed’ Have the justices power t 
has, vide 19 Halshury 261 mtil a jux 
drawn up there ts inherent in every court the power 
the order so that the decision may be reconsidered 
order be regarded as a nullity if 
cur plied with in a court of summary rss 1 as appare 
im the High Court, (( reie¢ , n | +} 1 AN E.R. 108 
A wile 
obtained a separation or from her husband, H, wu 42. H has 
always been a bad payer 


important part of proce 


The facts on which adv ms sought are as follows 


d when brought before the rt has said 
that the order ought never to have been made as } had gone 
off with another mar Some months ago he apphed | the order 
revoked on the ground of his wife's adultery, but having no witnesses 
the application was dismissed. Recently as collecting officer 
summoned H for arrears, and the husband nh y Said that his 
wife was li g with another man 
flicer’s summons nable H to 
the order revoked H subsequent! 
apphlicatior my assistant saw him, and he told her 
the order She asked him on what grounds, and he 
not afford to pay The application was therefore ent 
order, on the grounds of insufficiency of income 

At the hearing the wife did not appear. Sc 
was proved and the hearing proceeded in the 


absence 
olicitor proceeded with the application by calling cesses |t 
W's association with another man t t tv wriginally 
made in 1942, and alx 

evidence, discharged the order on proof of fres 
nf 


on this 
evidence Most 
ortunately the fact was overlooked, and was served until 


om c M4 


F © applcatior nade to vary the order through 
insufficrency of moome " nily W was « y mmoned to 
answer that applicatwr " he chose not to ar, not on 
application to discharge fresh evide he question 
ss therefore whether th 


ugh having bee 


scharge the orde asar 


¥y proper applicat 


rullity 
the court 

been served with the surmmons 
before the order was dra up and 


h appreciated wit 


ver 
magistratcs 


j powers If 


} have 
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i Mere it & & Quest fan moorrec 
form of a document The 
think they can, at a later date, reoper 
ver hearing as a nullity 


adjudica 
tices are /uncti 


the same 


The name and address of the subscriber 


All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


We have no doul it is open to the wife to appeal to the High Court 
The question ts whether that 1s her only remedy As nothing has been 
done upon the order of discharge, and the parties were not responsible 
for the mistake, it seems a pity if they must be put to the trouble of 
such proceedings, and we suggest, though not without some hesitation, 
that the wife should be given the opportunity of having 4 summons 
to revive the order, under s. (3) of the Criminal Justice Adminis 
tration Act, 1914. Alternatively, she might apply for a fresh order 
f she still has grounds for this. If she does not avail herself of this 
und does not appeal, the order of discharge stands If the order is 
revived. we think the husband could be granted a fresh surnmons 
alleging adultery and asking for the order to be discharged 

The case of Espin vy. Expin (1949) WN. 404 should be consulted 


um to U principles involved 


Husband and Wife Vaintenance Orders (Facilities for Luforce 
reer} ci 1v20 Pr Sic Phed order made abroad / rm i sun 
mons to defermant in bLnaeiand 

I have recerved from the Secretary of State documents specified in 
s. 4(1) of thes Act. to lead to the issue of «a summons under s. 4 (2) 
i have been unable to find a specimen form of this summons, and 
shall therefore be much obliged if you could furnish same; the form 
of provisional order printed in Oke's Forrmalist Som 


inswer 

The usual form of summons can easily be adapted, the recital being 
to the f owing effec srovisional order having been made 
against you by the urt n an copy of which order 
hereto a crxeod 

You herety surrirrmn } } o to show cause 
why i OvVIMeOorT f onfirmed in accordance 
with ‘ . : unce Orders (Facilities for Ex 


Tribunal — Evidence —Admumstration of 
ummished Houses (Rent Control) Act, 1946, requires a tribunal 
thereunder to give to cach party an opportunity of being heard, or 
in his option of submitting representations in writing. Regulation 
of the Furnished Houses (Rent Control) Regulations, 1946, 5.R. & O 
1946, No. 781, gives a party who appears the night to do so in person 
or by counsel, solicitor, or other representative. Are statements made 
by the party, under @ amination by counsel or otherwise, or by a 
witness called on behal! of the party evidence “ within the meaning 
of s. 16 of the Evidence Act, 1851, so that the tribunal can if so munded 
require the statements «© be made on oath ” AAA 


inewer 

The section last mertioned in the query » widely draws L very 
court, judge arbdrator, or other person having by law or by 
onsent of parties authority to hear, receive, and ¢xamuine evidence 1s 
empowered by the section to administer an oath The section was 
inserted in the Act in consequence of &. v. Mallat (1851) 15 1.P. 4¥4, 
where it was held that an arbitrator had no power administer an 
oath and therefore that, when he had done so, a false statement was 
not perury Notwithstanding the wide terms of the section, the 
practice of Parliament has been to give express power of taking 
evidence on oath where this was intended. Section 40 of the Union 
Assessment Commiuttee Act, 1862, gave power to enforce the giving 
of evidence, expressly so called, before assessment committees, but 
it was never held that s. 16 of the Act of 1851 appled: Ryde cate 
gorically states that an assessment committee cannot administer an 
oath. Tribunals acting under the Act of 1946 and the extended powers 
given to them in 1949 have some analogy to assessment commiuttees, 
and the Minister of Health advised them, on their first establishment, 
that they could not administer an oath. This seems to us, notwith 

tanding s. 16 of the Act of 1851, to be much the safer view 


Local Government Act, 19133 Constitution 


ft pted memix 


prerriitiee 


As an experment and by w of rehearsal for the Fest: of Britain 
“ 


as with the object of producing revenue, my council have de 


cll 
ded to hold a carnival week in 1950, and for that purpose are setting 
Pp 4 comynittee consisting of the whole of the members of the council 


fifteen) plus thurt o-opted members The enterprise will be 
suspices of the council and all munutes of the 


omumttee w he t to approval and adoption by the council 


indertaken under tt 
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OFFICIAL ADVERTISEMENTS, TENDERS, ETC. (contd.) 


NATIONAL ASSOCIATION OF LOCAL 
GOVERNMENT OFFICERS 
Assistant Solicitor 
APPLICATIONS are invited for the appoint- 
ment of Assistant Solicitor on the permanent 
staff of the Legal Department. The salary is 
£675 rising by annual increments of £25 to 
£750 a year and the successful candidate will 
commence al a point in that grade appropriate 
to his qualifications and experience. The suc- 
cessful candidate will be included in the Asso- 
ciation’s contributory superannuation scheme if 
he passes a medical examination. Experience 
of local government law and administration is 
desirable but not essential 
Applications, giving the names of 
persons to whom reference may be made, 
must reach me by June 12, 1950 
J. H. WARREN, 
General Secretary 
1, York Gate, 
Regents Park, N.W.1 


METHWICK & WEST BROMWICH 
COMBINED PROBATION AREA 


Appointment of Male Probation Officer 


APPLICATIONS are invited for appointment 
as a full-time maie Probation Officer. Appli- 
cants must not be less than 23 or more than 40 
years of age, except in the case of a serving 
full-time Probation Officer 

to the 


The appointment will be subject 


Probation Rules, 1949, and the salary paid will 
be according to the scale prescribed by those 
ules 


Applications, stating age, present position, 
qualifications and experience, together with 
copies of two recent testimonials to be sent to 
the undersigned not later than June 10, 1950. 

ANTHONY SHAKESPEARE, 
Secretary to the Combined Probation Area 


Law Courts, 
Smethwick 


ANSTEAD URBAN DISTRICT 
COUNCTI 


Deputy Clerk 


APPLICATIONS are invited for the appoint- 
ment of Deputy Clerk of the Council at a 
salary in accordance with Grade X of the 
A.P.T. Division of the National Salary Scales, 
plus “ London weighting “ allowance. Appli- 
cants must have had good legal and local 
government experience. Age should not be 
less than twenty-cight 

Particulars and conditions relating to the 
appointment, together with Form of Appli- 
cation, may be ovtained from the undersigned 
Applications must be delivered not later than 
June 14, 1950 

Canvassing will disqualify 

H. WILTSHIRE, 
Clerk of the Council 

The Council House, 

Brighton Road, 

Banstead, Surrey 

May 19, 1950 


MIDLANDS DETECTIVE BUREAU 
Haden Hill, Wolverhampton, Staffs 
Staff, Ex Detective Officers , Divorce Special- 
ists. Process Servers, Status inquiries, etc., 
anywhere 


two 


| COUNTY BOROUGH OF DEWSBURY | 


Tewn Clerk's Department 
APPLICATIONS are invited for the appoint- 


ment of Assistant Solicitor, at a salary within | 


the scale £550 x £20-£610 £25—4£710. 
Commencing salary to be fixed according to 
expenence 


Last day for receipt of application June 5, | 


1950 


undersigned 


A. NORMAN JAMES, 


Town Hall 
Dewsbury 
May 19. 1990 
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READING CASES 


12/6 Paper or 


Reports 
including purchase tax, 


plus coe shilling for postage and packing. 


The cases are designed to 
hold fifty-two issues. For 
each issue to be inserted 
there is a wire, the copies 
are held firmly and can be 
opened like a book. The 
thin wires are not notice- 
able, and the two spring 
steel wires hold the copies 
rigidly 

Full instructions are sent with 
each binde, in a special carton 
Orders stating which cases 
are required (either Paper 
or Reports) should be 
addressed to 


Justice of the Peace and 


Local Government Review 
Little London Chichester : Sawex 








, j 
Further particulars can be obtained from the 


Town Clerk. | 


Just Published 


PERSONAL 
DESCRIPTIONS 


Superintendent A. L. ALLEN 
Metropolitan Police Training School 
Hendon, London 


WITH FORBWORD BY 


SIR HAROLD SCOTT, «.c.s., Kae. 
Commissioner, Merrapeltiian Police 


The author of this new book has 
made a special study of identifi- 
cation methods, and the fruits 
of his long experience are here 
published for the first time, with 
profuse illustrations 


Price: 7s. 6d., by post 6d. extra 


BUTTERWORTH & CO. (Publishers) LTD. 


Bell Yard, Temple Bar, London, W.C.2 























Just Published 


Van Oss and MacDermot 


LANDS TRIBUNAL LAW 
AND PROCEDURE 


By M. Danbar Van Oss, MLA 
of the Inner Temple, Barrister-at-Law 


and Niall MacDermot 
of the Inner Temple, Barrister-at-Law 


with practical examples by 
Ronald Collier, F.RLCS., FAS 


A comprehensive guide in all 
legal problems arising out of 
matters referred to the Tribun- 
al by the 1949 Act 


35s., by post Is. extra. 


BUTTERWORTH & CO. (Publishers) LTD. 


Bell Yard, Temple Bar, London, W.C.2 
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Whether horses can learn to obey the coloured lights of traffic signals — whether, 
indeed, they can even distinguish one colour from another — may be debatable points. 
There is no indecision however when it comes to assessing the value of A.T.M. 
Electro-matic vehicle-actuated signals for the control of street traffic and the safe- 
guarding of pedestrians 

Electro-matic control delays nobody longer than is absolutely necessary for safety, 
and the flexibility of the system renders it capable of adaptation to every type of 
road layout and every form of traffic. Police not required for regulating traffic are 


released for duty elsewhere 


Make the 
Highways 


LECTRO-MATIC 
custo SIGNALS 


Safer 


Tr) AUTOMATIC TELEPHONE & ELECTRIC CO. LTD. 

Strowger House, Arundel Street, London, W.C.2. Telephone: TEMple Bar 4506. 
Telegrams: Strowger Estrand London. Strowger Works, Liverpool 7. 

10251-8233 
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